UNI TED STATES DI STRI CT COURT
DI STRI CT OF CONNECTI CUT
JANCI S FULLER
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V. . CASE NO 3:00CV00812 ( RNC)
JOHN ARVSTRONG, ET AL. :

Def endant s.

RULI NG AND ORDER

Plaintiff, an inmate in the custody of the Connecti cut
Department of Correction (“DOC’), filed this action in May 2000.
Her pro se conplaint alleged that the defendants were being
deliberately indifferent to her need for a dental crown to
restore a broken tooth. The relief sought was an injunction
requiring DOC to give her a furlough to visit a private denti st
so she could obtain a crown, plus noney damages. Conpl., Request
for Relief, at 7 (Doc. # 1).

Def endant s have noved for summary judgnment for a second
time. (Doc. # 82). In support of the notion, they submt a
report of an expert witness stating that the tooth can be
restored by nmeans of a filling. 1In response to the notion,
plaintiff has submitted a report of her own dentist stating that
he agrees with this concl usion.

In light of these reports, plaintiff no | onger clains that
the tooth can be restored only by nmeans of a crown. She still

mai nt ai ns, however, that the defendants have violated the Ei ghth



Amendnent. Her new claimis that they were required to give her
a furlough so she could receive a filling. Pl.’s Mem of Law in
Supp. of Cbj. to Defs.” Second Mot. for Sutm J. ("Pl.’s Mem™"),
at 7-8. Plaintiff offers no evidence that would permt a jury to
find for her on this claim Accordingly, the notion for summary
j udgnent is granted.
FACTS

Viewing the record in a manner nost favorable to the
plaintiff, the relevant facts are as follows. On Novenber 7
1998, plaintiff broke a cusp on a nolar and requested treatnent.
SMFD 1 2. The broken tooth caused disconfort. On Decenber 2,
1998, the tooth was exam ned by defendant Hi nchey, a denti st
enpl oyed by DOC. Pl.’s Aff. 1 4. On that date, he told the
plaintiff that the only feasible restorative treatnent would be a
cromn. Id. T 6; SMD 1T 4-5. He also told her that DOC di d not
provide inmates with crowmms. Pl.’s Aff. 1 6; SMFD { 6. It was
and remains DOC policy that inmates will not be given crowns for
rear nolars. Plaintiff wanted to be able to go to her own
denti st but Hi nchey said she would not be allowed to do so. SMD
1 6. He then applied a cenent filling to the tooth, but the
filling soon fell out. [1d. Y 8.

In Decenber 1998, a friend of plaintiff’s called defendant

1 A "cusp" is one of the pointed parts of the tooth. Ex. 2
to Defs.” Mem of Law in Supp. of Defs.’” Mt. for Summ J.,
Corrected Aff. of Dr. Paul Benard f 11.
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Hi ggins to request permssion for plaintiff to visit the office
of a private dentist to obtain a dental crown. The request for a
furl ough was denied. 1d. 9T 12-13.

On March 26, 1999, plaintiff was exam ned by defendant
Benard, also a DOC dentist. He told her that the only feasible
treatnment for her broken tooth would be a crown, that DOC did not
provi de crowns, and that she would not be allowed to go to her
dentist’s office to get one. 1d. 97 9-10. He offered no
restorative care, but did offer to extract the tooth, an offer
plaintiff refused. Pl.’s Aff. § 7; SMFD T 11.2

On August 12, 1999, plaintiff refused any dental treatnent
by DOC personnel, explaining as she had before that she wanted a
crow put in by her owmn dentist. Ex. 12 to Defs.” Mem of Law in
Supp. of Defs.’” Mdt. for Summ J. ("Defs.” Mem"), Departnent of
Correction Dental Record of Jancis Louise Fuller, at 2.

In May 2000, plaintiff brought this suit claimng that the

2 Benard disputes this account, averring that he advised
plaintiff that he "could place a restoration — a filling —to
cover the affected area of the tooth. | felt that this was the
nost appropriate formof treatnment. M. Fuller stated that she
wanted a crown and she wanted the crown done by an outside
dentist." Ex. 2 to Defs.” Mem of Law in Supp. of Defs.’ Mot.
for Summ J., Corrected Aff. of Dr. Paul Benard Y 14-15. This
is supported by plaintiff’s dental record at DOC, which includes
a March 26, 1999 entry stating that Benard offered to "pl ace
[plaintiff] on the restorative list. . . | advised she could
refuse restoration but she should consider new restoration.” Ex.
12 to Defs.” Mem of Law in Supp. of Defs.” Mt. for Summ J.,
Dental Record of Jancis Louise Fuller, at 2. Plaintiff denies
that Benard offered to do an amalgamfilling. Pl.’ s Aff. § 5.
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defendants were violating the Ei ghth Anmendnment by ignoring her
serious need for a dental crown.® After the suit was filed, DOC
continued to refuse plaintiff’s request for a crown or a furlough
to enable her to get a crown, and she continued to decline any
treatnent by dentists enployed by DOC. 1d. at 2-3.

On April 3, 2002, plaintiff refused to be exam ned by DCOC
dental personnel. DOC asked her to sign a "Release from
Responsibility for Refusal of Health Services” and she did so.
Id. at 3.

On May 1, 2003, Dr. Jonathan Meiers, a licensed denti st
serving as defendants’ expert wi tness, examned plaintiff’s tooth
and concl uded that the tooth could be restored by either a
conposite material filling (tooth-colored plastic) or an amal gam
filling (traditional silver). Ex. 9 to Defs.” Mem, Aff. of Dr.
Jonathan C. Meiers ("Meiers Aff.") 1 9. He did "both tactile and
air tests to elicit the degree of sensitivity associated with the
exposed dentin and neither stinmulus provoked a painful response
fromthe patient." EXx. 9-2 to Defs.” Mem, Report of Dr.

Jonat han C. Meiers Concerning Jancis Fuller, at 1. He noted that
plaintiff had "kept the fractured area clean through routine
hygi ene practices,” which had prevented “any decay from

devel oping during the tinme fromthe initial fracture till ny

Pl ai ntiff commenced this action after she withdrew a state
court action in which she unsuccessfully chall enged DOC s policy
of refusing to provide inmates with dental crowns.
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exam” Thus, “[d]espite the |loss of the disto-lingual cusp, the
remai ning tooth structure appeared to be in good shape with no

i ndi cation of further breakdown fromthe initial cusp fracture."
Id. Dr. Meiers concluded that he did not consider the condition
of the tooth to "present a serious nedical issue.” Meiers Aff.
1 13.

Dr. Meiers’ report has been reviewed by plaintiff’s denta
expert, Dr. Bruce H Patterson, who has prepared a report as
well. The report states, “After review ng the photographs,
radi ographs and exam nation report of Dr. Jonathan C. Meiers, |
woul d agree with his conclusion.” Review and Report of Dr. Bruce
H. Patterson Concerning Jancis Fuller, Ex. to Pls.”s Mem
DI SCUSSI ON

Prison officials violate the Eighth Anendnment if they are
deliberately indifferent to a prisoner’s serious nedical needs.

Estelle v. Ganble, 429 U. S. 97, 104-05 (1976). A nedical need is

"serious" if it presents "a condition of urgency that may result

i n degeneration or extreme pain." Chance v. Arnstrong, 143 F. 3d

698, 702 (2d Cir. 1998) (internal quotations omtted).

The gravanen of this suit, instituted over four years ago,
has al ways been that the defendants had viol ated, and were
violating, the plaintiff’s rights under the Ei ghth Armendnent by
refusing to give her a furlough to obtain a dental crown fromthe

dentist of her choice. See, e.qg., Conpl., Request for Relief, at



7. Plaintiff’s subm ssion in opposition to the notion for
summary judgnment plainly shows that that is no | onger the theory
of her case. Plaintiff no | onger contends that she had -- or has
-- aright to a furlough to obtain a crown. She contends,

rather, that she had -- and has -- a right to a furlough to
obtain a bonded amal gam filling.

This new cl aimdoes not raise a genuine issue of materi al
fact for trial. Plaintiff provides no evidence that defendants
exhibited deliberate indifference to her serious need for a
filling. 1In fact, she affirmatively alleges that she was given a
filling within a few weeks of her request for treatnent. Since
then, she has repeatedly turned down offers of dental care by
DOC. There is no evidence that if DOC personnel had been all owed
to treat her tooth, they would have failed to give her a proper
filling.

Plaintiff contends that she should be able to recover for
DOC s failure to treat the tooth, notw thstanding her insistence
on receiving a crown fromher own dentist and her refusal of any
formof treatnment by DOC personnel, because both H nchey and
Benard told her that only a crown would do then all owed the tooth
to go untreated. This argunment is unavailing for at |east two
reasons. First, Dr. Meiers’ report states that the tooth does
not present a serious nedical issue. Ex. 9 and 9-2 to Defs.

Mem There is no expert evidence to the contrary. On this



record, no reasonable jury could find that the tooth presented a
serious need as defined in the case |aw. Second, to the extent
the claimis based on the plaintiff’'s recei pt of erroneous
advice, it is based on nere negligence, which is not sufficiently
cul pable to violate the Ei ghth Anmendnent.
CONCLUSI ON

Accordingly, defendants’ notion for summary judgnent is
hereby granted (Doc. # 82). The Clerk may close the file.

So order ed.

Dated at Hartford, Connecticut this 2nd day of Decenber

2004.

Robert N. Chatigny
United States District Judge



