UNI TED STATES DI STRI CT COURT
DI STRI CT OF CONNECTI CUT

PATRI CI A POVPEI |,

Plaintiff,
v. . CASE NO. 3:03CV1170 (RNC)
ALEXANDER MFG., INC., AND :
PERI NI CORP. ,

Def endant s.

RULI NG AND ORDER

Plaintiff Patricia Ponpeii brings this action against
def endants Al exander Manufacturing, Inc. ("Al exander") and Perin
Corporation ("Perini"), alleging gender discrimnation and sexual
harassnent in violation of Title VII of the Civil Rights Act of 1964,
42 U.S.C. 8 2000e-2(a)(1) ("Title VII") and the Connecticut Fair
Enmpl oynent Practices Act, Conn. Gen. Stat. 46a-60(a)(1l) and (a)(4)
("CFEPA"). Defendant Perini has filed a notion to dism ss the action
against it under Federal Rule of Civil Procedure 12(b)(6) for failure
to state a claimon which relief can be granted. For the reasons
that follow, the notion is granted.
. FEacts

In ruling on this notion, the court accepts as true al
mat erial facts alleged in the conplaint and draws all reasonabl e

inferences in plaintiff's favor. Charles W v. Maul, 214 F.3d 350,

356 (2d Cir. 2000). Plaintiff alleges that in April 2000 Al exander



hired her as a carpenter to work at the Mohegan Tribe's facility in
Uncasvill e, Connecticut. The Mdhegan Tribe had contracted with

Al exander for certain carpentry services, while contracting with
Perini for other services, including "construction managenent
services." Plaintiff alleges that between April 2000 and June 2001,
agents of Al exander and Perini subjected her to sexual harassnent.
She al so all eges that Al exander discrim nated agai nst her by

provi ding mal e enpl oyees with better job assignnments. She alleges

t hat she conpl ai ned about the harassnent to Al exander and Perin
supervisors, who failed to do anything to remedy the probl em

1. Di scussi on

Perini argues that it is not plaintiff's enployer, and thus
cannot be liable for enployment discrimnation against plaintiff
under Title VII or CFEPA. Title VII primarily covers relations
bet ween enpl oyees and their enployers or their enployers' agents, not

bet ween enpl oyees and third parties. Los Angeles, Dep't of Water &

Power v. Manhart, 435 U.S. 702, 718 (1978). However, the term

"enployer,"” as it is used in Title VII, is sufficiently broad to
enconpass any party who significantly affects the access of any
person to enpl oyment opportunities, regardless of whether that party
is the "enployer"” of the person as that term has been defined at

conmon | aw. Spirt v. Teachers Ins. & Annuity Ass'n, 691 F.2d 1054,

1063 (2d Cir. 1982); see also Sibley Menpbrial Hospital v. WIson, 488



F.2d 1338, 1340-42 (D.C. Cir. 1973). A defendant can be considered a
plaintiff's "enployer” if the plaintiff alleges that the defendant
had authority to hire or fire the plaintiff, to supervise her work or
conditions of enploynment, to determ ne her rate or nethod of pay, to
mai ntain records of her enploynment, or at a mininmum to affect her

enpl oyment with her direct enployer in sone way. Kern v. City of

Rochester, 93 F.3d 38, 45 (2d Cir. 1996).

Since plaintiff does not allege that Perini was her direct
enpl oyer, the question is whether plaintiff has alleged facts
sufficient to raise the possibility that Perini was her "enployer” in
t he broader sense of significantly affecting her access to enpl oynent
opportunities. She has not. Plaintiff's conplaint does not allege
that Perini had any supervisory authority over her work, or that
Perini had any influence over the existence or terns of her
enpl oynent with Al exander, or that Perini was related to her
enpl oyment in any way apart fromthe fact that Perini's agents shared
a working space with Al exander's agents. Plaintiff's conplaint does
all ege that Perini contracted with the Mohegan Tribe to provide
"construction managenment services," but does not allege any further
facts to suggest that Perini had authority to affect her enploynent

with Al exander.?!

IPlaintiff's brief inoppositionto Perini's notion asserts that
Perini "was the Constructi on Manager of the ... Project,"” and "was
(continued...)



The Connecticut Suprenme Court has not decided when non-
enpl oyers may be held |liable under CFEPA. But the Court has rul ed
t hat CFEPA was intended to be coextensive with Title VII, Pik-Kw k

Stores, Inc. v. Conm ssion on Human Rights & Opportunities, 365 A. 2d

1210, 1211 (Conn. 1976), and it therefore | ooks to federal
interpretations of Title VII for guidance in interpreting CFEPA.

State v. Commi ssion on Human Ri ghts & Opportunities, 559 A 2d 1120,

1124 (Conn. 1989). Thus, just as plaintiff has not stated a cause
of action against Perini under Title VII, nor has he stated a cause
of action against Perini under CFEPA.

[11. Concl usi on

Accordingly, the nmotion to dism ss the clains against Perin
[ Doc. #11] is granted. Plaintiff's clainm against Al exander remain
pendi ng.

So ordered.

Dated at Hartford, Connecticut this 7th day of Novenber 2003.

Robert N. Chatigny
United States District Judge

1(...continued)
certainlyinapositiontodiscrimnatorilyinterferewithPaintiff's
enpl oynment opportunities with Al exander." Even assuming this allegation
coul d arguabl y be accept ed as adequat e to defeat the notion to di sm ss,
it cannot be considered because it appears in abrief rather thanthe
conpl ai nt. Fonte v. Board of Managers of Continental Towers
Condom nium 848 F.2d 24, 25 (2d Cir. 1988).
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