UNI TED STATES DI STRI CT COURT
DI STRI CT OF CONNECTI CUT

HORACE DRAUGHON,
Plaintiff,
V. : CIVIL NO. 3:04cv00578 (RNC)

MONTOWESE HEALTH AND
REHABI LI TATI ON CENTER, | NC.

Def endant .

RULI NG AND ORDER

Plaintiff, a former mai ntenance worker at Mntowese

Heal th and Rehabilitation Center, Inc., brings this action

al l eging race and age discrimnation in violation of Title VII
of the Civil Rights Act of 1964, 42 U.S.C. § 2000e, et seq.,
the Age Discrimnation in Enploynment Act, 29 U S.C. 8§ 621, et
seqg., and 42 U S.C. 8§ 1981. Defendant has noved to dism ss
count Il of plaintiff’s conplaint, which alleges a state | aw
claimof intentional infliction of enotional distress (doc #

13). The notion is granted.

| . BACKGROUND

Plaintiff, an African-Anerican nmale, was a mai ntenance
wor ker at defendant’s health care facility for approxinmately
seventeen years. Conpl. Y 5, 11. In March 2003, a female
co-wor ker accused himof harassment. 1d. 1 6. Plaintiff was
di scharged. |1d. He alleges that defendant failed to conduct

a reasonabl e investigation into the veracity of the



all egation. |d.

At the tinme of his discharge, plaintiff was sixty-nine
years old. 1d. T 13, at 4. Before his termnation, his
supervi sor had substantially reduced his working hours because
“he [plaintiff] was on social security.” [d. ¥ 10. Defendant
replaced plaintiff with a younger, Hispanic enployee. 1d. 1
9. This lawsuit foll owed.

I'1. DI SCUSSI ON

A. STANDARD OF REVI EW

When considering a Rule 12(b)(6) motion to dism ss, the
court accepts as true all factual allegations in the conplaint
and draws all reasonable inferences in favor of the plaintiff.

Chambers v. Time Warner, Inc., 282 F.3d 147, 152 (2d Cir.

2002) .

B. I NTENTI ONAL I NFLI CTI ON OF EMOTI ONAL DI STRESS

To state a claimfor intentional infliction of enotional
distress, a plaintiff nmust establish four el enents:

(1) that the actor intended to inflict enotional
di stress or that he knew or should have known
that enotional distress was the likely result of
hi s conduct; (2) that the conduct was extrene
and outrageous; (3) that the defendant’s conduct
was the cause of the plaintiff’s distress; and
(4) that the enotional distress sustained by the
plaintiff was severe

Appl eton v. Board of Educ., 254 Conn. 205, 210 (2000)
(citation omtted). Conduct is extrene and outrageous if it
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exceeds “all bounds usually tolerated by decent society.”

Petyan v. Ellis, 200 Conn. 243, 254 (1986) (quoting Prosser &

Keet on on The Law of Torts 8 12 (W Page Keeton et al. eds.
5th ed. 1984)). To find liability for intentional infliction
of enotional distress, Connecticut requires “conduct [that]
has been so outrageous in character, and so extrene in degree,
as to go beyond all possible bounds of decency, and to be
regarded as atrocious, and utterly intolerable in a civilized
community.” Appleton, 254 Conn. at 211 (quoting Restatenent
(Second) of Torts 8 46 cm. d (1965)).

Mor eover, in Connecticut, an adverse enploynent action is
extrenme and outrageous only when the enpl oyer conducts the

action in an “egregi ous and oppressive nmanner.” Muner v. Town

of Chesire, 126 F. Supp. 2d 184, 195 (D. Conn. 2000)(stating

that a routine enploynent action “even if inproperly
noti vat ed, does not constitute extrenme and outrageous behavi or
when the enpl oyer does not conduct that action in an egregi ous

and oppressive manner”); see also Canpbell v. Town of

Pl ymout h, 74 Conn. App. 67, 78 (2002) (stating that the nere
act of firing an enployee, even if wongfully notivated, does
not exceed all bounds of decency). It is initially for the
court to determ ne whether defendant’s conduct was extrenme and

outrageous. Appleton, 254 Conn. at 210. The i ssue becones
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one for the jury only where reasonabl e m nds can di sagree.
Id.

Plaintiff’s allegations, viewed npost favorably to him
are insufficient to state a claimfor relief for intentional
infliction of enotional distress. Reducing an enployee’s work
schedul e because he is on Social Security does not qualify as
extreme and outrageous conduct. Nor does failing to
adequately investigate the validity of a harassnment claim

bef ore di schargi ng an enpl oyee. See Ziobro v. Conn. Inst. For

the Blind, 818 F. Supp. 497, 502 (D. Conn. 1993). Plaintiff
does not allege that his term nation was conducted in an
egregi ous and oppressive manner. Mner, 126 F. Supp. 2d at
195; Canmpbell, 74 Conn. App. at 78-79.

I11. CONCLUSI ON

Accordingly, the notion to dism ss is hereby granted.
So ordered.
Dated at Hartford, Connecticut this day of

2004.

Robert N. Chatigny
United States District Judge



