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RULI NG AND ORDER

Petitioner Rafael a Gonez-De Leonis anative and citizen of the
Dom ni can Republic. As aresult of her conviction for an aggravat ed
fel ony, an I nm gration Judge ordered her renoval in April 2000. The
Board of Inm gration Appeals upheld this order in October 2000.
Petitioner thenfiled apetitionfor habeas relief pursuant to 28 U. S. C
§ 2254. In April 2002, after extensive review, the district court
di sm ssed her petition, and i n August 2003, the Second Circuit Court of
Appeal s affirmed the district court's ruling. On Septenber 29, 2003,
petitioner filedthis habeas corpus petition, requesting a newhearing
for conpassionate relief fromrenoval, along with rel ease fromcust ody
inorder tovisit the Social Security Adm ni stration. Onthe sane day,
petitioner was renoved to t he Dom ni can Republic. For the reasons
stated bel ow, her petition is dism ssed.

Under 8 U.S.C. 8§ 1252(d), a court may review a final order of



removal only if another court has not deci ded the validity of the order,
unl ess the reviewi ng court finds that the petition presents grounds that
coul d not have been presented inthe prior judicial proceedi ng or that
the renedy provided by the prior proceeding was inadequate or
ineffectivetotest thevalidity of the order. Here, petitioner has
already fil ed one habeas petition, which has been rul ed on by both a
district court and the Second Circuit Court of Appeals. The issue she
rai ses inthis habeas petition, her entitlenment to a "conpassi onate

hearing," is one she certainly could have raisedinthe earlier habeas
petition. Therefore, she cannot raise that i ssuein asecond habeas
petition.?

Petitioner's request for atenporary rel ease fromcustody i n order
tovisit the Social Security Adm ni strati on has been noot ed by her
removal to the Dom ni can Republic.

Accordingly, the petition is hereby dism ssed.

So ordered.

Dated at Hartford, Connecticut this __ day of October 2003.

L Petitioner requests a "conpassi onat e heari ng" under Beharry v.
Reno, 183 F. Supp. 2d 584 (E.D. N. Y. 2002). Evenif she were not barred
frombringingthis petitionby 8 U S.C. § 1252(d), petitioner has not
pl eaded i n her petition any facts that woul d suggest that she neets the
extrenely stringent standards for a speci al hearing under the deci sion
inthat case, whichrequires, inter alia, that petitioner have been
convi cted of acrinmethat was defi ned as an aggravated fel ony only after
the crinme was conm tted.
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Robert N. Chatigny
United States District Judge



