UNI TED STATES DI STRI CT COURT
DI STRI CT OF CONNECTI CUT

WR., individually and on behalf
of her mnor son, JOSEPH R.; :
SUSAN K.; M O., individually and
on behal f of her son, OMAR S.,

Plaintiffs,
V. CASE NO. 3:02CVv429 (RNC)
CONNECTI CUT DEPARTMENT OF '
CHI LDREN AND FAM LI ES, and
CHRI STI NE REGALI A, in her :
official capacity as Conm ssi oner
of the Connecticut Departnent
of Children and Fam i es,

Def endant s.

RULI NG AND ORDER ON MOTI ON FOR CLASS CERTI FI CATI ON

Plaintiffs bring this action agai nst the Connecti cut Departnment of
Children and Fam lies ("DCF") under the Americans with Disabilities Act,
42 U.S.C. § 12132, Section 504 of the RehabilitationAct, 29 U.S.C. §
794(a), and state |l aw, chal |l enging DCF' s failure to provide to children
and young adults inits care or custody who have nental ill ness, access
to a communi ty-based resi denti al placenent, in other words, a smal |
group honme under the 24-hour care and supervision of conpetent
pr of essi onal s. Plaintiffs have noved for class certification.
Def endant s have obj ect ed on nuner ous grounds. For the reasons stated
bel ow, the notion is denied w thout prejudice.

To obtain class certification, plaintiffs nust showthat the cl ass



satisfies the four requirenments of Rule 23(a) and one of the
requi rements of Rule 23(b). Rule 23(a) provides that aclass may be
certified"onlyif (1) the class is so numerous that joinder of all
menbers i s inpracticable, (2) there are questions of | awor fact common
tothe class, (3) the clains or defenses of the representative parties
are typical of the clainms or defenses of the class, and (4) the
representative partieswll fairly and adequately protect theinterests
of theclass.” Plaintiffs seek to maintainaclass action pursuant to
Rul e 23(b) (2), which requires an additional show ng that "the party
opposi ng the cl ass has acted or refused to act on grounds general ly
appl i cabl e to the cl ass, thereby naki ng appropriate final injunctive
relief or correspondi ng declaratory relief withrespect tothe class as
a whole." Fed. R Civ. P. 23(b)(2).

Class certification my prove to be appropriateinthis case, but
| amnot persuaded that the present notion shoul d be granted. Intheir
menor andumi n support of class certification, plaintiffsinitially
defined the cl ass as "severely nentally-ill chil dren whose needs cannot
be nmet infoster homes or institutions and who are i n desper at e need of
comuni ty- based pl acenents fromDCF." At oral argunent, however, they
requested certification of aseemngly nuch broader, | ess well-defined
cl ass consi sting of "children and young adults inthe care or custody
of DCF who have nental ill ness and who require out of honme pl acenent in

order to neet their treatnent needs."” Defendants have objectedw th
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sone force that this new definition is vague and would lead to
conf usi on.

Plaintiffs may be able toclarify their newdefinition and show
that it is workable. O they may wi sh to propose a better alternati ve.
Until they do one or the other, | cannot reliably determ ne whet her the
prerequi sites to class certification are or are not satisfied.

Accordingly, the nmotion is hereby denied wi thout prejudice
or der ed.

Dated at Hartford, Connecticut this 30th day of Septenber 2004.

Robert N. Chatigny
United States District Judge



