UNI TED STATES DI STRI CT COURT
DI STRI CT OF CONNECTI CUT

MARY ANN JAGGER
Pl aintiff,
V. . Case No. 3:01CVvV2163 (RNC)
MOHAWK MOUNTAI N SKI AREA, INC.ﬁ
and JAMES COURTOT, :

Def endant s.

CERTI FI CATI ON ORDER

Plaintiff Mary Ann Jagger brings this diversity action
agai nst Mohawk Mountain Ski Area, Inc., and its ski
instructor, Janmes Courtot, alleging that she broke a leg while
skiing at Mohawk Mountain when Courtot collided with her from
behi nd. Count one of the conpl aint seeks damages agai nst the
ski area based on its vicarious liability for Courtot’s
conduct and its own negligence in failing to properly train
and supervise him Count two all eges that the collision was
caused by Courtot’s negligence in that he was skiing at an
unr easonabl e speed and failed to keep a | ookout, slow down,
turn, or stop, although he reasonably could have done so.

The defendants have noved to dism ss the action in its

entirety. They contend that the claimagainst the ski area is



barred by Conn. Gen. Stat. § 29-212, which provides that
skiers “assunme the risk of and | egal responsibility for any
injury

arising out of the hazards inherent in the sport of
skiing, unless the injury was proximtely caused by the
negli gent operation of the ski area by the ski area operator,
hi s agents or enployees” including the hazard of “collisions
with any other person by any skier while skiing.” They
further contend that the claimagainst Courtot is barred by

the rule established in Jaworski v. Kiernan, 241 Conn. 399

(1997), that negligence is insufficient to create liability
for injuries arising fromparticipation in contact sports.
Connecticut |law permts a federal district court to
certify questions of state law directly to the Connecti cut
Suprene Court. See Conn. Gen. Stat. 8§ 51-199b. In ny opinion,
certification is appropriate in this case. The notion to
di sm ss raises controlling questions of Connecticut |aw
concerning the nmeaning of the skier’s assunption of risk
statute and the scope of the rule laid down in Jaworski for
whi ch no answer is provided by an appell ate decision. These
guestions involve the public interest and are likely to recur.
For these reasons, with the consent of the parties, the

foll owing questions will be certified to the Connecti cut
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Supreme Court:

QUESTI ONS OF LAW

1. Pursuant to Conn. Gen. Stat. 8§ 29-212, does a skier assune
the risk of, and |l egal responsibility for, an injury arising
out of a collision with a ski instructor, acting in the course
of his enploynment with the ski area operator, when the
collision is caused by the instructor’s negligence?

2. Does the fellowparticipant imunity against liability for

sports injuries caused by negligence recognized in Jaworski v.

Ki ernan, 241 Conn. 399, 696 A 2d 332 (1997), apply to
collisions between a skier and a ski instructor caused by the
instructor’s negligence?

The Connecticut Suprenme Court may reformul ate either of
the foregoing questions as it deens appropriate.
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Hartford, CT 06103-3402

St at enent of Facts

Pursuant to Conn. Gen. Stat. 8 51-199b(g), the parties
have stipulated to the follow ng facts:
1. The plaintiff, Mary Ann Jagger, is a resident of the
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10.

State of New York.

The defendant, Mhawk Muntain Ski Area, Inc., is a
Connecticut corporation with its principal place of
busi ness | ocated at 47 Great Holl ow Road, Cornwal l
Connecti cut.

The defendant, James M Courtot, is a resident of
Thomast on, Connecti cut.

On Decenber 4, 1999, the plaintiff purchased a lift
ticket and was skiing at Mohawk Mount ai n.

On that date, at approximately 2:10 P.M, the plaintiff
was skiing on an internediate trail known as Arrowhead.
On that date, James M Courtot was a ski instructor
enpl oyed by the Mohawk Mountain Ski School, and was
attending a pre-season clinic at Modhawk Mount ai n.

On that date, at approximately 2:10 P.M, a collision
ensued between the plaintiff and M. Courtot in the
vicinity of Lift Tower #9 on Arrowhead trail.

At the tinme of the collision, M. Courtot was not

provi ding ski instruction to the plaintiff.

The collision was all egedly caused by the negligence of
M. Courtot.

As a result of the collision, the plaintiff sustained

personal injuries.
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As a result of the accident and resulting injuries, the
pl ainti ff brought an action in the U S. District Court
for the District of Connecticut bearing docket nunber

3: 01- CV-2163( RNC) .

The defendants have filed a nmotion to dism ss the
plaintiff’s action pursuant to Fed.R Civ.P. 12(b)(6),

whi ch remni ns pendi ng.



Accordingly, it is hereby ordered that the Clerk of the
Court transmt to the Connecticut Supreme Court a certificate
in the formattached, together with a copy of this
Certification Order, the conplaint, the notion to dismss, the
menoranda of law filed by the parties, and their stipulation
of facts. So ordered.

Dat ed at Hartford, Connecticut this 24t" day of Septenber

2002.

Robert N. Chatigny
United States District Judge



