UNI TED STATES DI STRI CT COURT
DI STRI CT OF CONNECTI CUT

HELEN KEH NDE UDUQJI E,
Petiti oner

v. : 3: 02- CV- 282 (EBB)

| MM GRATI ON AND NATURALI ZATI ON
SERVI CE
Respondent

RULI NG ON PETI TI ON FOR HABEAS CORPUS

Plaintiff Helen Uduojie ("Uduojie") asks this Court to
overturn the factual findings of the Immgration Judge and the
Board of Imm gration Appeals, which findings ordered her renoval
to her native country of N geria. Although she uses the term
"constitutionality" in her noving papers, it is clear that she
does not attack anything other than the factual underpinnings of
the Imm gration Judge's factual findings. Inasnmuch as this Court
has no jurisdiction to hear such a claim the Petition is hereby
DENI ED and the stay of renoval, issued by this Court on February
19, 2002, is hereby lifted. Finally, although Plaintiff requests
that she be renoved to Italy, rather than to her native N geria,
the Italian governnment, upon request fromthe INS, has denied her
return to that country and has stated that it will not issue a
travel docunent for her return.

A petition for habeas corpus may be used to chal |l enge

incarceration or orders of deportation as being "in violation of



the Constitution or law or treaties of the United States." 28
US C 8§ 2241(c)(3). Uduojie, however, does not raise a
statutory or constitutional claim She sinply contends that the
| mm gration Judge and the Board of |Inm gration Appeals |acked
adequat e support for the decision nade. This fact-intensive
investigation is vastly different fromwhat the habeas statute
permts: review for only statutory or constitutional errors. Sol
v. I.N.S., 274 F. 3d 648, 651 (2d Cr. 2001), petition for cert.
filed, No.O0l-8465 (Feb. 2, 2002)(factual determ nations nade by
the Immgration Judge and the Board of |Inmm gration Appeal s not
revi ewabl e by way of way of habeas petition). See also, Liu v.
|.N.S., 2002 W. 1174385 (2d G r. June 4, 2002)(habeas statute
only permts Court to hear clainms of constitutional violations in
the manner in which the INS proceedi ngs were undertaken); Pickett
V. I.N.S., No.3:02-Cv-622 (D. Conn. June 19, 2002)(court | acks
subject matter jurisdiction over nmere contentions that the
| mm gration Judge and the Board of |Imm gration Appeal s nade
factual errors).

As with these cases, Uduojie has failed to advance any
col orabl e issue of pure | aw cogni zabl e under Section 2241. Wile
Congress has provided a process for assessing asylum w thhol ding
of renoval, and the Convention on Torture clains, Uduojie has not
all eged error in the process enployed by the INSin naking its

determ nation that she is not eligible for these forns of relief.



Rat her than raising any col orable constitutional or |egal error,

Plaintiff requests that the Court issue a wit "vacating [ her]

final order of deportation and remandi ng her case to the Board of

| mrm gration Appeals for asylumrelief and [adjustnent of

status]." Such a wit would require exactly the type of fact-

intensive review of the INS' s determnation that is clearly

i nper m ssi bl e under the habeas statute. See Sol, 274 F.3d at

651; Pickett, slip op. at 18. Accordingly, in agreenent with

t hese mandatory and persuasive precedents, the Court hereby

di smsses this Petition for lack of subject matter jurisdiction.
Resultingly, the I.N.S. may deport Uduojie to Nigeria at its

conveni ence.

SO ORDERED

ELLEN BREE BURNS

SENI OR UNI TED STATES DI STRI CT JUDGE

Dat ed at New Haven, Connecticut this __ day of Septenber, 2002.



