UNI TED STATES DI STRI CT COURT
DI STRI CT OF CONNECTI CUT

CATHERI NE COSTABI LEand

PETER COSTABI LE

V. : CIV. NO 3:99CVv2470 (AHN)
METROPOLI TAN PROPERTY AND .

CASUALTY
DI SCOVERY RULI NG

This case arises froma fire on Decenmber 6, 1998 at the
property owned by Catherine Costabile. Defendant contends that it
denied liability "primarily on the basis of an exclusion in the
policy which provides that no coverage is afforded for acts of
vandal i sm or malicious mschief if the property has been vacant or
unoccupi ed for nore than 30 days."

A hearing was held on April 29, 2004, to address discovery
i ssues submtted by the parties by letter brief. Plaintiffs seek an
order conpelling responses to three interrogatories and two
correspondi ng requests for production. As a prelimnary matter, the
Court will permt plaintiffs expanded di scovery requests as these
requests were granted by the Court in April 2003.1

I n Count Four, plaintiffs allege a violation of the Connecti cut
Unfair Insurance Practices Act ("CU PA") Conn. Gen. Stat. 838-815 et

seq. Proof of an unfair clainms settlenent pursuant to Conn. Gen.

Plaintiffs’ filed their Request for Expansion of Discovery on
March 4, 2003. Defendants raise no new argunents to conpel the Court
to vacate its ruling.



Stat. 838a-816(6) requires, in part, that plaintiffs prove that the
insurer commts such unfair acts "with such frequency as to indicate
a general business practice.” CU PA requires that the defendant
insurer maintain conplaint handling procedures which includes
mai ntai ning "the total number of conplaints, and their classification
by line of insurance, the nature of each conplaint, the disposition
of these conplaints, and the time it took to process each conpl aint.
For purposes of this subsection ‘conplaint’ shall nmean any witten
conmuni cation primarily expressing a grievance." Conn. Gen. Stat.
8§38a-816(7).

| nterrogatory #2 states:

ldentify from 1996 to present the nunber of
conplaints filed by Connecticut insureds with

t he Defendant, Metropolitan Property and
Casual ty I nsurance Conpany. Ildentify each such
conplaint by date filed, its classification by
i ne of insurance, the nature of each conpl aint
and the disposition of each conplaint. For

pur poses of this interrogatory, "conplaint”
shall mean any written comrunication primarily
expressing a grievance.

I nterrogatory #3 states:

ldentify for the period from 1996 to present

t he nunber of conplaints filed with the State
of Connecticut Insurance Conm ssioner alleging
t hat the Defendant, Metropolitan Property and
Casual ty I nsurance Conpany, violated the
Connecticut Unfair Insurance Practices Act.

| dentify each such conplaint by date filed, its
classification by line of insurance, the nature
of each conplaint and the disposition of each
conpl ai nt.



Plaintiff’'s Requests for Production seek copies of any and al
conpl aints described in interrogatories nunber 2 and 3.

Def endant agrees to produce conplaint |ogs involving
Connecticut property insurance clainms between 1996 and 1999.
Def endant objects to producing conplaint |ogs involving Connecti cut
clai ms other than property insurance clains.? Defendant also
contends that there is no basis for "plaintiffs’ claimthat they are
entitled to informati on concerni ng the conpl ai nts agai nst
Metropolitan for any period of tine after their own claimwas denied;

or at the very latest, after they filed suit.” Suit was filed on
Decenmber 20, 1999. Defendant argues that the "relevant tinme period of
t hat purported wongful business practice is the time when the
Plaintiffs’ claimwas being investigated and denied . . . [but] no

| ater than the date when Plaintiffs made a factual representation in
a |l egal pleading that the Defendant engaged in such conduct."

Def endant argues that conplaint information after 1999 is not
relevant to plaintiffs’ clainm or would not lead to the discovery of
rel evant evi dence.

The Court rules as follows. Defendant will provide a copy of

the conplaint |og for Connecticut insureds for the tine period two

2Def endant redacted those clainms that do not involve property
matters and the insured’s social security nunber if it was used as a
pol i cy number.



years before and after Decenber 6, 1998, the date of the fire, i.e.
from Decenmber 1996 through Decenber 2000. This log wll include
conplaints filed with the State of Connecticut |nsurance Comm ssioner
and conpl aints/"presidential conplaints” filed with Metropolitan. The
conplaints are not limted to property insurance clains. Defendant
may redact the policy nunber where insureds’ social security nunbers
wer e used.

This is not a recommended ruling. This is a discovery ruling
and order which is reviewable pursuant to the "clearly erroneous"”
statutory standard of review. 28 U S.C. 8 636 (b)(1)(A); Fed. R
Civ. P. 6(a), 6(e) and 72(a); and Rule 2 of the Local Rules for
United States Magi strate Judges. As such, it is an order of the
Court unless reversed or nodified by the district judge upon notion

timely made.

ENTERED at Bridgeport this __ day of My 2004.

HOLLY B. FI TZSI MVONS
UNI TED STATES MAGI STRATE JUDGE



