UNI TED STATES DI STRI CT COURT
DI STRI CT OF CONNECTI CUT
RONNI RABIN, ET AL.,
Plaintiffs,
V. ; CASE NO. 3: 03CV555( RNC)
PATRI CI A W LSON- COKER, :
in her official capacity as
Comm ssi oner of the State of
Connecti cut Departnent of Soci al

Ser vi ces,

Def endant .

TEMPORARY RESTRAI NI NG ORDER

Plaintiffs, on behalf of thenselves and a putative class of
simlarly situated Connecticut residents, have noved for a tenporary
restraining order prohibiting defendant fromterm nating their
Medi cai d benefits as of April 1, 2003. The notion is hereby granted.

| . Backgr ound

Plaintiffs are individuals who receive Medicaid benefits under
Connecticut's Husky A for Famlies coverage program They have
fam ly income of between 100% and 150% of the federal poverty |evel.
As a result of changes made to the coverage program by Connecti cut
Public Act 03-2, limting eligibility to individuals with inconme of
up to 100% of the federal poverty level, plaintiffs have been
notified that their Medicaid benefits are subject to term nation as
of April 1, 2003. Approximtely 30,000 Medicaid beneficiaries my

|l ose eligibility as a result of this change.



On or about March 10, 2003, defendant mailed notices to
affected individuals informng themthat, as a result of the change
in state law, their coverage under the Husky A for Fam lies program
woul d termi nate as of April 1. The notices set forth a statenment of
the individual’s income and instructed recipients to contact the
Departnment of Social Services if they believed the informtion was
i naccurate. The notice also stated that if the individual requested a
hearing within ten days of receipt of the notice (i.e. on or before
March 21), his or her benefits could be continued until the date of
the hearing, even if the hearing ultimtely took place after August
1. The notice inplied that a hearing request had to be subnmtted
before March 21 to entitle a person to continued receipt of benefits
pendi ng the heari ng.

Sudden term nation of plaintiffs' Medicaid coverage creates a
serious risk that they will be unable to obtain necessary care,
treatment and prescription drugs because they are unable to afford
t hese necessities on their owm. Wthout continued coverage, each
plaintiff is likely to suffer significant adverse consequences,
including, in sonme instances, seizures, swelling, and pain.

Plaintiffs do not challenge the State’s right to limt
eligibility for Medicaid benefits under the Husky A for Fam lies
program to persons whose income does not exceed 100% of the federal

poverty level. What they do challenge is the State’s inplenmentation



of the newlaw. They claimthat the vast majority of those affected
by the change remain eligible for Medicaid pursuant to 42 U S.C. 8§
1396r-6; that applicable |Iaw prohibits sending a term nation notice
to an affected individual until the State has determ ned that he or
she is not eligible for Medicaid under other coverage progranms; and
that the term nation notice they received is legally invalid because,
anong other things, it fails to state that by submtting a hearing
request before the term nation date a person secures continued
coverage at least until the hearing is held.

1. Di scussi on

To obtain a tenporary restraining order, plaintiffs nust
denonstrate (1) that the order is necessary to prevent irreparable
harm and (2) either (a) sufficiently serious questions going to the
merits of the case and a bal ance of hardships tipping decidedly in

her favor or (b) a likelihood of success on the nerits. Phillip v.

Fairfield University, 118 F.3d 131, 133 (2d Cir. 1997).

a. | rreparabl e Harm

The Second Circuit has not addressed the issue whether inproper
term nation of Medicaid benefits necessarily constitutes irreparable

harm However, two courts of appeals have so hel d. See Harris v.

Blue Cross Blue Shield of Mssouri, 995 F.2d 877,879 (8" Cir. 1993);

Massachusetts Ass'n of O der Anericans v. Sharp, 700 F.2d 749, 753

(1st Cir. 1983).



Based on the present record, | am persuaded that relief is
necessary to avoid a substantial risk of irreparable harm
Plaintiffs suffer from serious nmedical conditions that require
medi cation, nmonitoring, and treatnent. They have been receiving
t hese things because of the coverage provided by the Husky A for
Fam lies program |If their coverage is suddenly term nated, they wll
not be able to afford necessary care and treatnent. The adverse
effects on their health, well-being and ability to work cannot be
predicted with certainty, at |east not on the basis of the current
record, but it is likely that in many instances the effects would be
severe.

b. Li kel i hood of Success

It is undisputed that the notice of termnation mailed to
affected individuals on or about March 10 is defective. 1In
particular, it is conceded that a person facing term nation of
Medi cai d coverage has a right to submt a hearing request anytinme up
to the term nation date, and that such a request secures a right to
continued coverage until the hearing occurs. 42 C.F.R 88 431.210(e),
431. 211 and 431.230(a). The notice of term nation fails to
adequately inform people of these rights. Because states are
required to provide legally valid notice before term nating
benefits, plaintiffs are likely to prevail on this basis

al one.



[11. Concl usion

Accordingly, it is hereby ordered:

1. Plaintiffs’ notion for a tenporary restraining order is
gr ant ed.

2. Defendant is tenporarily enjoined fromterm nating, on the
basis of the notice of termnation mailed to plaintiffs and simlarly
situated individuals on or about March 10, 2003, plaintiffs’
continued recei pt of Medicaid benefits under the Husky A for Fam lies
program

3. Defendant is tenporarily enjoined fromtermnating
plaintiffs’ coverage under the Husky A for Fam |lies program unless
and until they are given notice of termnation in conpliance with
applicable | aw.

4. No bond or other security is required.

Dated at Hartford, Connecticut this 31st day of March

2003.

Robert N. Chatigny
United States District Judge



