UNITED STATESDISTRICT COURT
DISTRICT OF CONNECTICUT

MARSHALL CHAMBERS,
Haintiff,
V. : No. 3:00 CV 656 (SRU)
ANTHONY J. PRINCIPI,
SECRETARY, U.S. DEPARTMENT

OF VETERANS AFFAIRS,
Defendant.

RULING ONMOTIONSTO
RECONSIDER AND ARTICULATE

Marshal Chambers (*Chambers’) filed this action against Anthony Principi, Secretary of the
U.S. Depatment of Veterans Affairs (“Principi”) claming violation of his state and federd rights during
his former employment with the Department of Veterans Affairs. After a September 19, 2000 ruling on
the defendant’ s motion to dismiss and a September 22, 2003 ruling on the defendant’ s motion for
summary judgment, dl but two of Chambers clams had been dismissed. Chambers remaining clams
are for congructive discharge and violation of Title VIl on the narrow basis of failure to promote.
Before the court are Chambers motions for reconsderation [doc. 70] and articulation [doc. 71] and
Principi’s motion for reconsideration [doc. 63]. For the reasons stated below, Chambers motions are
DENIED and Principi’s motion is GRANTED.

On September 19, 2000, this court granted a motion to dismiss with respect to, among other
things, Chambers dtate law clams againgt the Secretary of the Department of Veterans Affairs
(formerly, Togo D. West, J., and presently, Principi). These clams sounded both in tort and in
contract law. The state law claims could not survive the motion to dismiss because they restated the

underlying Title VII dam, and Title VI isthe excdlusve remedy for employment discrimination dlams



againg federal employers. See Title VII § 717, 42 U.S.C. § 2000e-16; Brown v. .Generd Services

Adminidration, 425 U.S. 820, 835 (1976). At that time, Principi’s reasonable interpretation of the
vaguey worded congtructive discharge clam was that it was brought under Title VII. Therefore, prior
to oral argument, Principi did not object to the court’ s concurrent jurisdiction over the congtructive
discharge clam. During ora argument on September 22, 2003, however, Chambers acknowledged
that the congtructive discharge clam was brought under sate law. Principi now arguesthat the
congructive discharge clam, like the other state law claims sounding in tort and contract, is subsumed
by Title VII’'sexdusvity provison. This motion wastimely filed and is consstent with the court’s
rulings on September 19, 2000. Chambers restates his prior argument, but offers no additional
response to the motion. Thus, Principi’s motion to reconsider is granted and the state law congtructive
discharge clam is dismissed.

Chambers moves for articulation and recongderation of the ora ruling granting summary
judgment on plaintiff’s dam for retdiaion. Summary judgment was granted on the retdiation clam on
September 22, 2003. The present motions for articulation and reconsideration were not filed until
January 12, 2004. Under the Local Rule 7(c)(1), motions for reconsideration must be filed and served
within ten days of decison. Chambersfiled his motion one hundred and twelve days &fter the court’s
ruling, making Chambers motion for reconsderation untimely. Furthermore, motions for
reconsderation must set “forth concisdly the matters or controlling decisions which counsd believesthe
Court overlooked in the initial decison or order.” 1d. Chambers motion for reconsideration does not
comply with the locd rule, but Smply reiterates arguments made at the September 22, 2003 ord
argument. Plantiff offersthis court no reason, beyond his prior unsuccessful argument, thet the

retdiation clam should be reconsdered. His motion for reconsderation is, therefore, denied.



The motion for articulation, without explaining any reason why an articulation is necessary,
requests a detailed written ruling on the motion for summary judgment. That motion is likewise denied
for three reasons. Firgt, the court offered a detalled explanation of its ruling on the record following ord
argument. Second, Chambers cannot cite to, and the court cannot find, any authority for the
proposition that the court is required to produce written rulings on digpogtive motions. Third, &t the
concluson of oral argument, the court asked if the parties would like to hear an additiond explanation
of the ruling, at which time plaintiff’s counsd dedlined to pursue the matter. Specificdly, during the
September 22, 2003 oral argument, the court asked counsel for Principi, Attorney Lauren Nash, and
counsdl for Chambers, Attorney Caeb Rilgrim: “Any other requests for clarification?” to which
Attorney Pilgrim responded, “Not from thisend Y our Honor.” Chambersfails to offer any reason to
grant the motion for articulation. The motion is therefore denied.

For the aforementioned reasons, Chambers motions for reconsideration [doc. 70] and

aticulation [doc. 71] are DENIED and Principi’s motion for reconsderation [doc. 63] is GRANTED.

Itisso ordered.

Dated at Bridgeport, Connecticut, this 24™ day of March 2004.

/9 Sefan R. Underhill
Sefan R. Underhill
United States Digtrict Judge




