UNI TED STATES DI STRI CT COURT
DI STRI CT OF CONNECTI CUT

MARTHA SCOITT,

Plaintiff :
V. : 3: 02 CVv1539 (EBB)
TOANN OF MONROE
and
TOWN OF EASTON
Def endant

RULI NG ON PLAI NTI FF'S MOTI ON FOR RECONSI DERATI ON

| NTRODUCTI ON

Plaintiff Martha Scott ("Plaintiff") has noved for this
court to reconsider its Ruling on Defendants' Mtion to
Dismiss [Doc. No. 24], which was granted in its entirety. 1In
addressing said notion, the Court assunes famliarity with the
facts of this case and its prior Ruling. For the reasons
st ated bel ow, Defendant’s Mtion for Reconsideration [Doc.

No. 25] is denied.

LEGAL ANALYSI S

| . The Standard of Revi ew

The standard for granting a notion for reconsideration is

strict. Channer v. Brooks, 2001 U. S. Dist. LEXIS 25065, 2001

WL 1094964 at *1 (D.Conn. 2001). See Shrader v. CSX Transp.,

Inc., 70 F.3d 255, 257 (2d Cir. 1995). Such a notion generally



will be denied unless the "noving party can point to
controlling decisions or data that the court overl ooked - -
matters, in other words, that m ght reasonably be expected to
alter the conclusion reached by the court.” 1d. Thus, "the
function of a notion for reconsideration is to present the
court with an opportunity to correct 'manifest errors of |aw

or fact or to consider newly discovered evidence. LoSacco v.

City of Mddletown, 822 F. Supp. 870, 876-77 (D.Conn. 1993),

aff'd 33 F.3d 50 (2d Cir. 1994), quoting Rothwell Cotton Co.

v. Rosenthal & Co., 827 F.2d 246, 251 (7th Cir. 1987). Accord

Hock v. Thi pedeau, 245 F. Supp. 2d 451, 453 (D. Conn. 2003).

I1. The Standard As Applied

In its original ruling on defendant’s notion to di sm ss,
this court briefly addressed plaintiff’s argument in her
opposition menorandumthat "[t]he arbitrary deprivation of
that right [to vote] by public officials constitutes an equa

protection violation," despite the fact that plaintiff did not
all ege a violation of the Equal Protection Clause of the
Fourteenth Amendnent in her conplaint. This court found that
plaintiff failed to state a cogni zabl e equal protection

vi ol ati on, because she did not allege any nalicious or bad

faith intent to injure the plaintiff by the defendants, or



that she was sel ectively subjected to the town border changes
because of her race or religion, or to prevent her from
exercising a constitutional right.

Plaintiff now requests that this court reconsider its
ruling dismssing plaintiff’s equal protection claimin |ight
of the Supreme Court’s recognition that the equal protection
guar antee extends to individuals who allege no specific class
menber shi p but are nonet hel ess subjected to invidious

di scrim nation at the hands of governnment officials. See

Village of WIlowbrook v. O ech, 528 U. S. 562, 564 (2000) (per

curiam. In Oech, the Suprene Court "affirmed the validity
of such ‘class of one’ clainms ‘where the plaintiff alleges
that she has been intentionally treated differently from
others simlarly situated and that there is no rational basis

for the difference in treatnment.’" Harlen Assocs. v. lnc.

Vill. of Mneola, 273 F.3d 494, 499 (2d Cir. 2001) (quoting

O ech, 528 U. S. at 564).

In Harlen, the Second Circuit declined to deci de whet her
O ech determ ned that proof of subjective ill will is not an
essential elenment of a 'class of one' equal protection claim?

As the Court of Appeals stated, "the district court and a

L Plaintiff's assertion that Zahra v. Town of Southold, 48 F.3d 674 (2d
Cir. 1995) is no longer good law is therefore incorrect.
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nunmber of our sister circuits have read O ech differently,

hol ding that it did not renmove the requirenent that a
plaintiff alleging an equal protection violation based on

sel ective enforcenment show that the governnmental action at

i ssue was notivated by personal aninus... W need not decide
which reading is the correct one in order to resolve this
case, as Harlen's claimfails even if no showing of aninmus is

required.” 1d. at 500(citing Hlton v. City of Weeling, 209

F.3d, 1008 (7th Cir. 2000), cert. denied, 531 U. S. 1080

(2001); Shipp v. MMahon, 234 F.3d 907, 916 (5th Cir. 2000).

Just as in Harlen, even if this court interpreted O ech
as renoving the requirement that malice or bad faith be shown
in order to state a valid claimof selective enforcenent,
plaintiff still failed to state a cogni zabl e cl ai m of
sel ective enforcenment in violation of the equal protection
clause. Plaintiff’s conplaint alleges deprivations of
substantive and procedural due process in violation of the
Fourteenth Amendnent, and deprivation of property w thout just
conpensation in violation of the Fifth Amendnent to the United
States Constitution. Nowhere in plaintiff’s conplaint does
she all ege an equal protection violation, assert that
def endants treated her unequally or selectively enforced the

town border changes unfairly, or claimthat the town was



notivated by aninmus or bad faith in their decision to change
the town |ines.

Simlarly, in plaintiff’s Brief in Opposition to Mtions
to Dism ss [Doc. No. 21], aside fromstating "the arbitrary
deprivation of [the right to vote] by public officials
constitutes an equal protection violation," plaintiff
negl ected to nmake any argunment that defendants treated
plaintiff differently fromother town residents or selectively
enforced the changes made in the town border. Even if this
generalized statement about the arbitrary deprivation of
plaintiff’s voting rights was to all ege a cogni zabl e equal
protection claim this court is not required to consider a new
argument that was not asserted in the conplaint. See Cosnms

v. Hassett, 886 F.2d 8, 13 (2d Cir. 1989)("On a notion to

dism ss, the district court nmust limt itself to a
consideration of the facts alleged on the face of the
conplaint...and to any docunents attached as exhibits or
i ncorporated by reference.")(internal citations omtted).

Accordi ngly, even assum ng arguendo that O ech reads out

the ani mus requirenment for stating an equal protection claim
based on selective enforcenent, plaintiff still would have
been required to assert in her conplaint either that there was

no rational basis for the unequal treatnent received, or that



the change in the town border was notivated by aninmus, in
violation of the equal protection clause. See 273 F.3d at

499. But see Russo v. City of Hartford, 184 F. Supp. 2d 169,

190- 191 (D. Conn. 2002)(denying notion to dism ss because
plaintiff alleged that simlarly situated individuals were
treated differently and that the defendants did not express
any legitimate basis for the differential treatnent).
Plaintiff has done neither. As stated in our previous ruling,
there is nothing in the conplaint alleging that the

muni ci palities’ actions were either unreasonable or arbitrary.
Accordingly, plaintiff did not allege a cognizable equal

protection violation.

CONCLUSI ON

Because the allegations in the conplaint fail to state a
claimof selective enforcenent in violation of the Equal
Protection Clause, plaintiff’s Mdtion for Reconsideration

[ Doc. No. 25] is DENIED

SO ORDERED

ELLEN BREE BURNS
SENI OR UNI TED STATES DI STRI CT



JUDGE

Dat ed at New Haven, Connecticut this day of March, 2004.



