UNI TED STATES DI STRI CT COURT
DI STRI CT OF CONNECTI CUT
Donal d Stoltz,
Plaintiff,
v. E No. 3:00cv466 (JBA)
Fenn Manuf act uri ng Conpany, .

Def endant .

Menor andum of Deci si on [ Doc. #25]

Donald Stoltz filed this suit against his former enpl oyer,
Fenn Manuf acturing Conpany ("Fenn"), a manufacturer of helicopter
parts. His anended conplaint alleges two causes of action under
t he Enpl oyee Retirenment and I ncone Security Act of 1974, 29
US C 88 1001 et seq. ("ERISA"). Stoltz noved for sumary
judgment on the first count of his conplaint, in which he alleges
that Fenn has inproperly refused to pay himshort-termdisability
benefits.?

For the reasons set out below, the Court grants plaintiff’'s

notion for summary judgnent.

The second count of the conplaint, which alleges that Fenn
"di scharged the Plaintiff fromhis enploynent for the purpose of
interfering with the Plaintiff’s attainment of or entitlenment to
receive disability benefits,” Substituted Am Conpl. § 26, is not
at issue in this notion.



Fact ual Background
A The Pl an
Fenn has a self-funded ERI SA-regul ated short termdisability
pl an that provides up to twenty-six weeks of benefits to
enpl oyees while they are disabled. The plan’s benefit period
depends upon the length of the disability, with a twenty-six week
maxi mum while the anmount of benefits depends on the enpl oyee’s
| ength of service and sal ary.
The short termdisability plan is set out in the Enpl oyee
Handbook, 2 and in its entirety provides as foll ows:
Shoul d you becone di sabl ed and are unable to perform
the duties of your occupation, you will be paid a
disability inconme benefit for as |long as you are
di sabled until at |east age 65.
Short termdisability benefits begin on the day you are
unabl e to work due to a non-occupational illness or

injury and are paid for 26 weeks in accordance with the
fol |l ow ng schedul e:

[ Years Full Pay 3/4 Pay 3/5 Pay]
10 or nore 26 - -

Long termdisability benefits begin when you have been
di sabled for 26 weeks. For a detailed explanation of
this coverage, please see the LONG TERM DI SABI LI TY
section.

2All references to the Enpl oyee Handbook are to the conplete
copy with tabs, located at Def.’s Supplemental Br. Qop’'n Pl.’s
Mot. Summ J. [Doc. #34], Ex. B.



Enpl oyee Handbook, "Disability" tab.® The remai nder of the
Handbook’ s section on disability benefits addresses the |ong-term

di sability plan.

B. Stoltz s Enpl oynent

Stoltz was the manager for quality control at Fenn from 1980
to 1999. On April 14, 1999, he was diagnosed with prostate
cancer. He infornmed Fenn on May 7, 1999 that he planned to take
a disability | eave begi nning May 10, 1999, and he submtted a
letter fromhis doctor stating that he was disabled. Neither
party disputes that as of May 10, 1999, Stoltz was entitled to
short-termdisability paynents.* Because Stoltz had nore than
ten years of service at Fenn, the short termdisability plan
provided himup to twenty-six weeks of disability at full pay.
Stoltz’s disability ended on Septenber 13, 1999, when his doctor
certified that he was able to return to work.

Also in May of 1999, Fenn allegedly discovered evidence that
caused it to believe Stoltz had been falsifying quality contro
reports. On May 20, 1999, while he was on disability | eave,
Stoltz was asked to cone into the office for a neeting with Gary

Wl ff, Stoltz’s supervisor, and John Ball antyne, Fenn’s human

3The Handbook as a whol e | acks page nunbers, but several
sections have their own discrete nunbering system Counsel for
Fenn inserted tabs in the copy of the Handbook that was submtted
as an exhibit, which are used as references in this decision.

“Bal | antyne Dep. vol. Il at 105.
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resources manager. Wth all inferences drawn in favor of Fenn,
t he non-noving party, a fact finder could find that on May 20,
1999, Fenn infornmed Stoltz that his enploynent with Fenn was
term nated, effective that day.?®

Al t hough Fenn clains to have termnated Stoltz' s enpl oynent
on May 20, Fenn infornmed Stoltz that due to his health problens
and nedi cal insurance needs, Fenn woul d execute docunents
indicating that Stoltz was on a nedical |eave and remai ned
eligible for group nedical coverage under the Fam |y and Medica
Leave Act of 1993, 29 U S.C. 88 2601 et seq. ("FM.A"), until his
disability ended on Septenber 13, 1999.°

Fenn has proffered affidavits fromWlIff and Ballantyne, in
whi ch they that claimthe Septenber 13, 1999 date was only a

fiction used to ensure continuation of Stoltz s nedical coverage,

°See Wol ff Aff. ¢ 10 ("As a result of [the falsified
docunents], | termnated Stoltz on May 20, 1999. | inforned
Stoltz of his irmmediate term nation during a neeting held on that
day."); Ballantyne Aff. 1 8 ("On May 20, 1999, | attended a
meeting with Gary Wl ff and Donald Stoltz. At that neeting, M.
Wl ff termnated Stoltz's enploynent.")

6See Bal l antyne Aff. 9 10 ("In light of Stoltz's i mediate
need for nedical insurance, the conpany decided to conplete
[ FMLA] docunents, which would entitle Stoltz to receive nedica
benefits fromthe conpany’ s insurance carriers. Subsequent to
his termnation, | explained to Stoltz that Fenn was willing to
do this in consideration for his nmedical needs. | explained that
al t hough the conpany woul d submt the necessary paperwork that
woul d trigger insurance benefits, this in no way represented a
change in his status as a term nated enpl oyee. ™).
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and that his enploynment was in fact term nated on May 21, 1999.7
Fenn also initially told Stoltz that he would continue to receive
short-termdisability paynents after his term nation, but Fenn
clainms that the statenent was made in error, and that it
subsequently infornmed Stoltz that he would receive only health

benefits while he renmai ned di sabl ed. 8

1. Analysis
Stoltz’s original menmorandumin support of his notion for
summary judgnent for benefits allegedly due under an ERI SA-

regul ated pl an® appeared to frane the entire entitlenent question

'Stoltz was paid short termdisability benefits for two
weeks, through Friday, May 21, 1999, and clains entitlenment to
such benefits for an additional fifteen weeks.

8Bal | antyne Aff. ¢ 11 ("Wien | first filled out the FM.A

paperwork, | m stakenly indicated on the docunents that the
conpany woul d continue to provide Stoltz with disability
benefits. | never intended to nake this designation; it was

sinply a typographical error. Since Stoltz had been term nated
on May 20, 1999, he was not entitled to disability benefits after
that date.").

°Count One of Stoltz’'s conplaint alleges that "[Fenn’s]

failure to pay the benefits inured to the Plaintiff is a breach
of their [sic] fiduciary duty," Substituted Am Conpl. Y 24, and
that as a result of this breach, "the Plaintiff has and conti nues
to be denied the full accrued benefits of the short term
disability [plan],"” Substituted Am Conpl. § 24. Gven that the
relief Stoltz seeks is the allegedly inproperly wthheld
benefits, the Court considers this a clai munder 29 U.S.C. 8§
1132(a)(1)(B), which provides that "A civil action nay be brought

. . by a participant or beneficiary . . . to recover benefits
due to himunder the terns of his plan, to enforce his rights
uder the terns of the plan, or to clarify hIS rights to future
enefits under the terns of the plan . :
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as one of timng: when did Stoltz’s enploynment with Fenn
termnate? Fenn clainmed Stoltz was no | onger an enpl oyee as of
May 21, 1999, thus termnating Stoltz's entitlenent to continued
benefits. Stoltz, however, clainmed he was enpl oyed unti
Septenber 13, 1999, and that Fenn thus owed him short-term
disability benefits for the period of May 21 through Septenber
13.

On the tenporal issue, Stoltz would not be entitled to
summary judgnent as the record clearly denonstrates a genui ne
di spute of material fact as to when Stoltz was termnated. Wile
Stoltz points to the fornms submtted by Fenn show ng a Sept enber
term nation date, Fenn has conme forward wth affidavits
expl aining that those forns were only a device used to ensure
continuation of Stoltz's nedical benefits and that he was
term nated as of May 21, 1999. Stoltz therefore fails to
establish the absence of a genuine issue of material fact on the
i ssue of when his enploynment was actually term nated by Fenn.

At oral argunment on Cctober 18, 2001, Stoltz expanded what
initially appeared to have been a m nor, undevel oped theory in
support of summary judgnent, under which he would be entitled to
short termdisability benefits through Septenber 13 regardl ess of
whet her his enploynent was term nated on May 21 or Septenber 13.
Stoltz argues that under the terns of the plan in the Enpl oyee
Handbook, once he was found eligible for short termdisability
benefits as of May 10, his entitlenent to continue receivVving
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t hose benefits continued for as |ong as he remai ned di sabl ed, up
to the twenty-six week nmaxi mum regardl ess of when his enpl oynent
was termnated. After receiving the parties’ supplenental
briefing and re-hearing oral argument, the Court is persuaded
that Stoltz is entitled to summary judgnent on the first count of
his conplaint, for the reasons that follow.

It is undisputed that Fenn’s short termdisability plan is
an "enpl oyee benefit plan" regulated by ERISA. 29 US.C §
1002(3). Because Fenn’s short termdisability plan does not
retain any discretionary authority for the plan adm nistrator,
the Court reviews Fenn's cessation of Stoltz's short term

disability benefits de novo. Firestone Tire and Rubber Co. v.

Bruch, 489 U.S. 101, 115 (1989).

Fenn’ s pl an unanbi guously provi des that once an enpl oyee
becones disabled, he is entitled to up to twenty-six weeks of
di sability benefits, depending upon the length of his disability
and years of service. It is undisputed that as of May 10, 1999,
Stoltz was an enpl oyee of Fenn, was disabled within the neaning
the plan, and had nore than ten years of service at Fenn. Thus,
as of that date, he qualified for up to twenty-six weeks of short
termdisability benefits at full pay.?

Stoltz clains that neither the plan nor any other section of

PFenn’ s nethod of self-funding this plan was to use a
sal ary-continuation fornula. Thus, Stoltz was paid his regul ar
wage until May 21, 1999, when Fenn di scontinued his benefits.
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t he Handbook in which it is contained provides that paynent of
short termdisability benefits, once comrenced, will cease upon
term nation of enploynent. Because there are only two durational
terms expressed — length of disability or 26 weeks — Stoltz

mai ntains that term nation of enploynent is not an event that
cuts short receipt of these benefits.

Fenn presents two main argunents in opposition to Stoltz’'s
claim First, Fenn clains that Stoltz does not have standing
under ERISA to bring this action. Second, Fenn clainms that even
if Stoltz has standing to bring this action, it fails on the
nmerits because a fair reading of the Enpl oyee Handbook as a whol e
reveal s that benefits are available only to active enpl oyees, and
that Stoltz’s entitlenent to benefits thus ended on May 21, 1999,
when Stoltz was fired, ! regardl ess of when his disability
actually ended. |I|nasnuch as an understanding of the nmerits aids
di scussion of the standing issue, the Court will address these

argunents in reverse order

A The Merits
Fenn contends that reading the Enpl oyee Handbook as a whol e,
the only reasonable conclusion is that all benefits provided for

therein cease upon term nation of enploynent, with the exception

"G ven that this is a notion for sumary judgnent and there
is evidence in the record that shows Stoltz’s enpl oynent was
term nated on May 21, 1999, the Court nust treat Fenn's clained
termnation date as true for the purposes of this notion.
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of retirement benefits. Fenn's supplenental brief begins with
the assertion that "benefits outlined in the Fenn Enpl oyee
Handbook are avail able for salaried, active enployees only," and
cites as support the affidavit John Ball antyne, Fenn’s Manager of
Human Resources, which contains a simlar statenment. Def.’s
Supp. Brief [Doc. #34]. Such a limtation, however, does not
appear in the Handbook or any ot her docunent that m ght
reasonably be considered part of the plan. Fenn’s severance
policy, outlined in another section of the Enpl oyee Handbook,
provides in pertinent part:

Medi cal benefit coverage will be extended for two

nmont hs beyond the nonth of separation from active

enpl oynent .

Al'l other group insurance coverage (i.e. dental, life

i nsurance, LTD) ceases on the date of separation from
active enpl oynent.

* * %

Al l other coverage and payroll deductions for voluntary
pl ans cease on the date of separation fromactive
enpl oynent .
Enpl oyee Handbook, "Severance" tab.
Since Fenn could not retrospectively add a newtermto an
ERI SA plan, the Court construes the Ballantyne affidavit as
Fenn's interpretation of what the plan provides. This
interpretation is not entitled to deference, however, because the
plan retains no discretionary authority for the admnistrator’s

interpretation, and the Court’s determ nation of the neaning of

plan ternms will be de novo. Firestone, 489 U S. 115.
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Further, Fenn’s reading of its handbook as providing that
all enpl oyee benefits provided for therein cease upon term nation
of enpl oynment overl ooks the specific |language of the long term
disability plan, which expressly continues benefits after
enpl oynent terminates if the enployee is disabled at the tine
enpl oynent ends:

|f, at the tinme your insurance would otherw se
termnate, you are disabled, your insurance will not
termnate until the earliest tinme applicable according
to the maxi mum benefit period described in the Plan at
a d ance Provision," (which provides that paynents can
continue until age 65 or even |ater depending on the
insured’s age when initially disabled, as Iong as the
di sability persists.1?

Fenn's assertion that the only rational way to read the
Enmpl oyee Handbook as a whole is that all benefits cease upon
termnation of enploynent is therefore unsupported by the record,
because at | east sone benefits (retirenent and long term
disability for all term nated enpl oyees, and nedi cal benefits for
sone term nated enpl oyees) expressly continue after enpl oynent
ends.® The issue here is whether Fenn's short termdisability

benefits continue despite termnation if the beneficiary was a

sal aried, active enployee when the qualifying disability

2Addi ti onal l y, the Handbook indicates that for workers laid
off due to staff reductions, "[n]edical benefit coverage wll be
extended for two nonths beyond the separation from active
enpl oynent." Fenn characterizes this as an additional benefit
pl an.

Bln actuality, retirement benefits do not continue after
enpl oynent ceases; rather, they commence upon term nation
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commenced, or whether such benefits cease upon term nation even
t hough disability continues and 26 weeks have not yet el apsed,
where the short termdisability plan itself is silent on the
subj ect .

Wi | e t he Handbook’ s provision term nating insurance
coverage provides that "[a]ll other group insurance coverage
(i.e. dental, life insurance, LTD) ceases on the date of

separation fromactive enploynent," Enpl oyee Handbook, Severance
Tab, Fenn’s short termdisability plan is self-funded and sel f-
adm ni stered, and is thus not "group insurance coverage."
Moreover, this short termdisability benefit is provided for al
sal aried enployees; it is not an elective, voluntary benefit for
whi ch an enpl oyee pays sonme premum Thus no support can be
found for Fenn's proposition that short termdisability coverage
i s subsunmed under the handbook | anguage.

Fenn argues that under plaintiff’s plan interpretation,
enpl oyees fired while on disability leave will continue to be
paid, while enployees fired while actively at work will not.
While true, this reality | eads nowhere, since working enpl oyees

who are fired are nedically able to secure other enpl oynent;

di sabl ed enpl oyees are not. Thus, the purpose of disability

1The fact that the health, dental, life and long term
di sability insurance benefits are provided under contract with
i nsurance carriers also explains why these plans have such
detailed provision regarding eligibility for and term nation of
benefits, while the short termdisability plan is so short, pithy
and devoi d of detail.
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benefits — to replace salary while it cannot be earned - is
undi sturbed by the fate of non-di sabl ed workers.

Fenn next reasons that the | anguage of the short term
disability plan itself precludes benefits for term nated
enpl oyees, referencing the plan’s statenent that benefits are

paid for those "unable to work due to a nonoccupational illness
or injury." Fenn maintains that this phraseol ogy contenpl ates
that those who are unable to work because of their own m sconduct
are not "disabled" within the plan’s purview Fenn’s reasoning
does not account for |aid off enployees where termnation is
unrelated to their conduct. Mreover, this argunment overl ooks
the fact that even though di sabl ed enpl oyees may cone to | ose
their enploynment while on disability | eave, they continue to be
"unable to work due to a nonoccupational illness or injury."
Sinply put, not being permtted to continue enploynent with Fenn
is nowhere an identified disqualifying event under the plan.
Finally, Fenn construes Stoltz’s claimas one alleging an
i nadequat e sunmmary pl an description, and because Stoltz puts
forth no evidence of detrinental reliance, Fenn maintains that no
ERI SA violation is shown. Since the Court has determ ned that
Stoltz is entitled to benefits under the express terns of the

plan itself, not because of a faulty SPD, the existence of

reliance is irrelevant.™ |In sum Fenn's argunments on the nerits

3The Court notes that the Second Crcuit has declined
deci de whether reliance on an SPD is required, but has noted a
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are unavailing, and Stoltz is entitled to benefits under the

terms of Fenn’'s short termdisability plan.

B. St andi ng
Fenn clains that when Stoltz’s enpl oynment term nated, he
| ost any standing to sue for unpaid benefits under an ERI SA pl an.
The ERI SA section under which Stoltz’s claimis nost
appropriately analyzed, 29 U S.C. 8 1132(a)(1)(B), provides: “A
civil action may be brought . . . by a participant or beneficiary
to recover benefits due to himunder the terns of [the]
plan.” While Stoltz’s suit is undisputedly one for “benefits,”
Fenn clains that it is not an action by a “participant” for
benefits, because Stoltz, after termnation, is no | onger a
partici pant under ERI SA
ERI SA defines a “participant” as:
any enpl oyee or forner enployee of an enployer, or any
menber or former nmenber of an enpl oyee organi zation,
who is or may becone eligible to receive a benefit of
any type from an enpl oyee benefit plan which covers
enpl oyees of such enpl oyer or nenbers of such
organi zati on, or whose beneficiaries nay be eligible to
recei ve any such benefit.
29 U.S. C 1002(7). This definition clearly enconpasses Stoltz as
a fornmer enployee who clains to be eligible to receive a benefit

froman enpl oyee benefit plan.

In Firestone Tire & Rubber Co. v. Bruch, 489 U S. 101

circuit split on the issue. Layaou v. Xerox Corp., 238 F.3d 205,
212-213 (2d Cr. 2001).
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(1989), the Suprenme Court addressed ERI SA's definition of
"participant” in the context of ERISA s reporting and disclosure
requi renents, and explained that “the term‘participant’ is
naturally read to nean either ‘enployees in, or reasonably
expected to be in, currently covered enpl oynent,’ or forner

enpl oyees who ‘have . . . a reasonabl e expectation of returning
to covered enploynent’ or who have ‘a colorable claim to vested

benefits.” 1d. at 117, quoting Saladino v. |.L.GWU. National

Retirenment Fund, 754 F.2d 473, 476 (2nd G r. 1985) and Kuntz v.

Reese, 785 F.2d 1410, 1411 (9th GCr. 1986). Fenn argues that
Stoltz is not a current enployee or a forner enpl oyee who pl ans
to return to covered enploynment, that he is not making a claim
for vested benefits, and thus he |l acks standing under ERISA to
pursue his claim In support of this argunment, Fenn correctly
notes that because its short termdisability plan is an enpl oyee
wel fare benefit plan ("welfare plan"), rather than a pension
plan, its benefits are not required to vest under ERI SA. See

Moore v. Metropolitan Life Ins. Co., 856 F.2d 488, 491 (2d Cr

1988) ("welfare plans are expressly exenpted from [ ERI SA s]
detailed m ninmum participation, vesting and benefit-accrual

requi renents and are not subject to ERISA s m ni mum fundi ng

requi renents. Automatic vesting does not occur in the case of
wel fare plans”). On that basis, Fenn argues that because Stoltz
is claimng benefits froman enpl oyee welfare benefit plan, his
claimis not ""a colorable claim to vested benefits,"” Firestone,
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489 U. S. at 117, so he is not a "participant” and thus does not
have standing to pursue his claim

Wiile it is true that ERI SA's vesting requi renents do not
apply to welfare plans, benefits that are already accrued under
the ternms of the plan itself are due and payable; they are
"vested" in the sense that they are "fixed; accrued; settled;

[and] absolute."” Black’'s Law Dictionary (6th ed., 1990)

(definition of "vested" at p. 1563). The concept of vesting at

issue in Metropolitan Life, which explained that welfare plan

benefits are not automatically vested under ERI SA, touches upon
t he question of when an enpl oyer can change the plan and benefit
levels in the future, not divestiture of benefits which one has
al ready becone eligible to receive.

Metropolitan Life was a suit by retired Met Life enpl oyees

who sought to prevent the conpany fromreducing the |evel of
medi cal benefits it provided to retirees. 1In rejecting the
plaintiff enployees’ argunent that reduction was prohibited by
ERI SA and the wel fare plan docunents, the Second Crcuit relied
on Met Life' s express reservation to itself of unilatera
di scretion to change benefits, which reservati on was not
prohi bi ted under ERI SA:
Wth regard to an enployer’s right to change nedi ca
pl ans, Congress evidenced its recognition of the need
for flexibility in rejecting the automati c vesting of
wel fare plans. Automatic vesting was rejected because
the costs of such plans are subject to fluctuating and
unpredi ctabl e variables. Actuarial decisions
concerning fixed annuities are based on fairly stable
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data, and vesting is appropriate. In contrast, mnedical
i nsurance nust take account of inflation, changes in
medi cal practice and technol ogy, and increases in the
costs of treatnent independent of inflation. These
unst abl e vari abl es prevent accurate predictions of
future needs and costs. Wiile these plaintiffs would
be hel ped by a decision in their favor, such a ruling
would not only fly in the face of ERISA's plain

| anguage but woul d al so decrease protection for future
enpl oyees and retirees.

856 F.2d at 492.
The Suprenme Court addressed an ERI SA claimfor the w ongful
termnation of post-retirenent health care benefits in

Curtiss-Wight Corp. v. Schoonejongen, 514 U.S. 73 (1995), noting

that "[e] npl oyers or other plan sponsors are generally free under
ERI SA, for any reason at any tine, to adopt, nodify, or term nate

wel fare plans.” |1d. at 78, citing Adans v. Avondale |Industries,

Inc., 905 F.2d 943, 947 (6th Gir. 1990).

Both Metropolitan Life and Curtiss-Wight, however, involved

prospective anendnents to wel fare plans: the enpl oyer determ ned
that fromthe plan anmendnent date forward, certain benefits that
were formerly available would no | onger be available. In
contrast, this case is a suit for benefits that the Court has
determined Stoltz is entitled to, and is thus clearly

di stingui shable. Gven that Stoltz has a colorable claimto
vested benefits, Stoltz is a "participant,”" and thus has standi ng

to maintain this action.?®

¥ ndeed, in light of the Court’s determ nation that Stoltz
is actually entitled to benefits under the plan, his claimis
nmore than nerely col orable.
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I11. Conclusion

For all of the above reasons, Stoltz has shown that he is
owed fifteen additional weeks of short termdisability benefits,
and that he has standing to pursue those benefits here. Stoltz's
Motion for Summary Judgnent [Doc. #25] as to Count One of the

Substituted Anmended Conpl aint is GRANTED

I T 1S SO ORDERED

/s/

Janet Bond Arterton
United States District Judge

Dat ed at New Haven, Connecticut, this __ day of February, 2002.

17



