UNI TED STATES DI STRI CT COURT
DI STRI CT OF CONNECTI CUT

J., BY MR AND MRS. S., HI'S PARENTS
V. : 3: 99- V- 0775 ( EBB)
FAI RFI ELD BOARD OF EDUCATI ON, ANDREA

LEONARD and STATE OF CONNECTI CUT
DEPARTMENT OF EDUCATI ON

RULI NG ON MOTI ONS TO DI SM SS

| NTRODUCTI ON

On or about April 27, 1999, the Plaintiffs, M. and Ms. S,
the parents of J., a mnor special education student, brought the
present action against the three Defendants above |isted pursuant
to the Individuals with Disabilities Act ("IDEA"), 20 U S. C
Section 1415 and Section 504 of the Rehabilitation Act, 29 U S. C
Section 794. Plaintiffs claimthat the Defendant Fairfield Board
of Education failed to provide certain educational services to J.
The State Departnent hearing officer, in the due process case
commenced by Plaintiffs, entered an interimorder requiring the
provision of certain services to J. The entire due process case
before the hearing officer is ongoing.

All three Defendants have noved pursuant to Federal Rul e of

Cvil Procedure 12(b)(1), asserting that the Court |acks subject



matter jurisdiction over this case at this tine.

LEGAL ANALYSI S

A notion to dism ss brought pursuant to Rule 12(b) (1) nust
be granted if the plaintiff fails to establish jurisdiction. The
federal courts are enpowered to hear only those cases (1) that
are within the judicial power of the United States, as defined by
the Constitution, and (2) that have been entrusted to themby a

jurisdictional grant by Congress. See Owen Equi pnent & Erection

Co. v. Kroger, 437 U S. 365, 371-72 (1978). If a court concl udes

that it does not have subject matter jurisdiction, it nust

dism ss the case. See, e.g. Golden Hi Il Pauqussett Tribe of

| ndians v. Wicker, 839 F. Supp. 130, 136 (D. Conn. 1993).

In the present case, as in all admnistrative proceedi ngs,
it is beyond cavil that exhaustion of adm nistrative renedies is
a prerequisite to subject matter jurisdiction in a federal court.
The | DEA recogni zes this and requires such exhaustion through the
ongoi ng due process hearing. See 20 U.S.C. 81415(f). Garro v.

State of Connecticut, 23 F.3d 734, 737(2d Cr. 1994). See al so

Honig v. Doe 484 U. S. 305, 311-12 (1988)(setting forth the

vari ous procedural safeguards in a due process hearing under the
| DEA) .
The only exception to this exhaustion requirenment is if the

exhaustion would be futile or the state admnistrative system



woul d be inadequate. @&Grro, 23 F.3d at 737. In the present
case, Plaintiffs acknow edge that the due process hearing is
ongoi ng. They also state in their noving papers that they have
acquired nost of the relief sought through subsequent Pl anning
and Pl acenent Team neetings convened by the Board of Educati on.
Accordi ngly, exhaustion is plainly required in this case,
especially as it seens that all relief sought will be taken care

of through the adm nistrative proceedi ngs.

CONCLUSI ON

| nasnmuch as the Plaintiffs have failed to exhaust their
admnistrative renedies, the Court is without jurisdiction to
hear this case. Resultingly, the Mdtions to Dismss [Docs. No. 6

and 11] are GRANTED. The Clerk is directed to close this case.

SO ORDERED

ELLEN BREE BURNS

SENI OR UNI TED STATES DI STRI CT JUDGE

Dat ed at New Haven, Connecticut this __ day of January, 2000.



