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RULI NG ON MOTI ON TO REOPEN

Pendi ng before the Court is the petitioner’s notion to
reopen judgnent and notion for injunction. For the reasons
set forth below, the notions will be deni ed.

On March 22, 2002, the Court issued a Notice to
Petitioner of Insufficiency and directed the petitioner to
submt a prisoner authorization formwithin thirty days. The
petitioner failed to submt the form On April 25, 2002, the
Court entered judgnent dism ssing the case wi thout prejudice.
The petitioner now seeks to reopen the case. He contends that
the prison officials at Cheshire Correctional Institution
interfered with his ability to respond to the court’s order
The petitioner has still not conplied with the Court’s order
to submt a prisoner authorization form

Rul e 60(b), Fed. R Civ. P., provides that the court nmay
relieve a party froma final judgnent because of "(1) m stake,

i nadvertence, surprise, or excusable neglect; (2) newy



di scovered evidence . . .;(3) fraud . . . msrepresentation or
ot her m sconduct of an adverse party; (4) the judgnent is
voi d; (5) the judgnment has been rel eased, satisfied or

di scharged . . .; or (6) any other reason justifying the
relief fromthe operation of judgnent."” Rule 60(b), Fed. R
Civ. P. Any notion pursuant to subsections (1), (2) or (3),
however, nust be filed not nore than one year after the entry
of judgment. The power to rescind or alter a final judgnent
given to the court under Rule 60(b) is an extraordi nary power
t hat should only be invoked in extraordinary circunstances.

See Nenmi zer v. Baker, 793 F.2d 58, 61 (2d Cir. 1986).

Here, the plaintiff does not specify under which
subsection he files his notion. Clearly, subsections (1), (2)
and (3) are inapplicable because he filed the notion nore than
one year after judgnent entered in this action. |In addition,
subsections (4) and (5) do not apply. Even if the Court were
to construe the notion as filed pursuant to subsection (6), it
is unclear fromthe notion why the petitioner took no action
to reopen this case in twenty nonths. The Court notes that
the petitioner filed another action in this Court on April 16,

2003, Collins v. Rodriegues, Case no. 3:03cv697 (AW). At

that time, the petitioner was incarcerated at MacDougal |

Correctional Institution. The petitioner does not explain why



he was unable to respond to the Court’s notice after he was
transferred from Cheshire Correctional Institution. Thus, the
Court concludes that the petitioner has failed to provide a
sufficient reason to justify reopening this case.

Accordingly, the plaintiff’s Mdtion to Reopen [doc. # 5]
is DENIED. The petitioner’s Mdtion for Injunction [doc. # 5],
in which he asks the court to award him punitive damges, is
DENI ED as noot.

SO ORDERED.

Entered this day of , 2004, at

Bri dgeport, Connecti cut.

/sl

Warren W Egi nton
Senior United States District Judge



