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RECOMVENDED ORDER RE | NTERPLEADER ACTI ON

| . I ntroduction

This is an interpleader action filed by the United Food &
Commerci al Workers Union - Local 371, AFL-CIO ("Local 371"), and the
Local 371 president, Brian A. Petronella. The purpose of the action,
br ought pursuant to 28 U.S.C. 88 1335, 1397, and 2361, is to resolve
conpeting clains by nmenmbers of Local 371 who are forner enployees of
Grand Uni on Conpany, Inc., and its affiliates to a settlenent fund
("Fund") established as part of a separate bankruptcy proceeding. In
an order dated October 30, 2003, this court adopted the
recomendati ons of a special naster to distribute the Fund [doc
#273] . Pursuant to that order, plaintiffs have submtted for the
court's approval a proposal to hire an outside accounting firmto

di sburse the funds.

1. Liability



As a prelimnary matter, plaintiffs brought it to the
attention of the court that the October 30, 2003 order did not
contain a provision releasing plaintiffs fromfuture liability on on
this matter.

Statutory interpleader actions under 28 U.S.C. 8 1335 are
normal Iy concluded in two stages. First, the court determ nes
whet her the requirenents of 8§ 1335 are net and, if so, relieves the
pl aintiffs/stakeholders fromliability. Second, the court
adj udi cates the adverse clains of the defendant claimnts.
Bi furcation is not mandatory, however, and the entire action my be

di sposed of at one tine. See generally New York Life Ins. Co. V.

Connecticut Devel opnment Authority, 700 F.2d 91, 95 (2d Cir. 1983).

In its March 7, 2003 order [doc #89], the court found that
there was no question that the action satisfied the requirenents of 8§
1335, but declined to bifurcate the proceedings in order to to
resol ve a di spute over the distribution of the Fund. These issues
wer e subsequently addressed in the October 30, 2003 order [doc #273].
That order, however, did not expressly release the plaintiff from
liability. Accordingly, upon the adoption of this recomended order,
plaintiffs are discharged fromany further liability in regards to

t he above referenced Fund.

[, Engagenment of Entity to Distribute Funds




In a letter dated October 15, 2003, plaintiffs proposed to
engage Weiser, LLP, a certified public accounting firmto distribute
the Fund. Weiser, LLP has served as Local 371's outside accounting
firmfor 20 years, and is famliar with the books, records, and
systenms maintai ned by the Union. Wiser is prepared to performthe
follow ng services in conjunction with distribution of the Fund:

1) Acceptance of clains subm ssions, including
assi gnnent of points, and determ nation of
"Banked" enpl oyees, as defined;

2) Conputation of the "Point Value", as
defi ned;

3) Conputation of the per individual award;
4) Di sbursement of funds to clai mants;

5) Preparation of 1099's for each cl ai mant;
6) Preparation of bank reconciliations,

i ncluding the nonitoring and follow up of
out st andi ng checks and ot her adm nistrative
matters;

7) Review of conputations, 1099's and ot her
wor kK enumer at ed above.

The firmestimates the distribution to require approxi mtely
110 hours, and quotes a fee of approximately $18,500 for these
services. Wiser estimates that distribution will take approximtely
thirty (30) days to conplete once it has received the necessary
documents fromplaintiffs.

Upon consideration, the court finds that this is a reasonable
proposal and approves the engagenment of Weiser to distribute

settl enent funds. The fee shall be deducted fromthe settlenent fund

prior to disbursenent.



Aruling on plaintiff's notion for attorney's fees and costs is
forthcom ng. The amobunt of that award shall also be deducted from
the settlenment Fund prior to disbursenent.

The di sbursenent of funds shall proceed based upon the
i nformati on about enpl oyees contained in the questionnaires already
conpleted by claimants. As indicated in the October 30, 2003 order,
any claimants who have not filled out such questionnaires will do so
with Weiser by a date determ ned by Weiser.

Plaintiffs shall provide Wiser with the appropriate
docunmentation within ten (10) days of the adoption of this order
Wei ser shall distribute the Fund within (forty-five) 45 days
thereafter. Plaintiffs should contact the court via tel ephone for

any reasonabl e requests for extensions of tine.

Any objections to this recomended order nust be filed with the
Clerk of the Court within ten (10) days of the receipt of this order.
Failure to object with ten (10) days may preclude appellate review.
See 28 U. S.C. 8 636(b)(1); Rules 72, 6(a) and 6(e) of the Federal

Rul es of Civil Procedure; Rule 2 of the Local Rules for United States

Magi strates; Small v. Secretary of HHS. , 892 F.2d 15 (2d Cir.

1989) (per curiam; E.D.I.Cv. Hillcrest Assoc., 66 F.3d 566, 569 (2d

Cir. 1995).



Dated at Bridgeport this day of Novenber 2003.

HOLLY B. FI TZSI MVONS
UNI TED STATES MAGK STRATE JUDGE



