UNI TED STATES DI STRI CT COURT
DI STRI CT OF CONNECTI CUT

GERTRUDE BAYONNE, : 3:03cv712
Pl ai ntiff, :

V.

Pl TNEY BOWAES, | NC.
Def endant .

RULI NG ON REVI SED MOTI ON TO AMEND

Plaintiff Gertrude Bayonne filed an action agai nst
defendant Pitney Bowes for retaliation in violation of the
Americans with Disabilities Act ("ADA"). She noves to anend her
conpl ai nt by addi ng section 502 and 510 ERI SA cl ai ns agai nst
Pitney Bowes Long Term Disability Plan ("LTD"), the LTD
Adm nistrator, and the Pitney Bowes Disability Departnent, which
were not previously naned in the original conmplaint. Plaintiff
al so seeks to add new retaliation clainms pursuant to the ADA and
t he Connecticut Fair Enploynment Practices Act.

Def endant Pitney Bowes objects to the amendnent, arguing
that the notion to anend controlled by FRCP 16(b), and that
plaintiff cannot show "good cause" as required by that Rule.

For the foll owi ng reasons, the revised notion to anend w ||
be granted.

BACKGROUND

The follow ng factual background is reflected in the
al l egations of the first conplaint and the papers relevant to
the revised notion to anmend.

Plaintiff underwent surgery to renove a snmall tunor behind

her left ear in April, 2000. 1In Cctober, 2000, plaintiff began



treatment with a neurol ogist who | ater diagnosed her with "a
per manent neurol ogi cal deficit." In Septenber, 2002,
plaintiff’s neurol ogist determ ned that plaintiff was
"tenporarily 100% di sabl ed" and nedically unable to work.
Plaintiff’s request for short-termdisability benefits was
deni ed on Novenber 22, 2002.

On Novenber 22, 2002, plaintiff applied to Pitney Bowes LTD
Plan for long-termdisability benefits, which request was deni ed
by the Plan Adm ni strator on Decenber 16, 2002.

On April 21, 2003, plaintiff comenced the instant action
all eging retaliation based on Pitney Bowes’ denial of short-term
benefits.

On June 11, 2003, plaintiff filed her appeal of the
Decenmber 16, 2002 denial of her long termdisability benefits.

On June 25, 2003, the parties filed the initial 16(b)
schedul i ng order, which was approved on June 26, 2003. The
schedul i ng order provides that plaintiff had until June 30, 2003
to file an anmended conpl ai nt.

On August 8, 2003, the Plan Adm nistrator denied the
plaintiff’s appeal of the denial of l|ong-term benefits.

On COctober 14, 2003, plaintiff filed her notion to anend
the conplaint, and on Novenber 13, she filed the instant revised

moti on to amend.

DI SCUSSI ON

VWhen a schedul i ng order has been entered, the |enient



st andard under FRCP 15(a), which provides that | eave to anend
"shall be freely given," nust be bal anced against Rule 16(b)’s

"good cause" standard. Grochowski v. Phoenix Construction, 318

F. 3d 80, 86 (2d Cir. 2003).

FRCP 16(b) states that a "schedul e shall not be nodified
except upon a show ng of good cause and by | eave of the district
court."” Fed. R Civ. P. 16(b). Under Rule 16(b), a court nay
exercise its discretion to deny an anendnent because of the
nmovi ng party's undue del ay, bad faith or dilatory notive,
repeated failure to cure deficiencies by previously allowed
anmendnment, undue prejudice to the opposing party or futility of

t he amendnent. See Parker v. Colunbia Pictures Indus., 204 F. 3d

326, 339-40 (2d Cir. 2000).
The decision to permt amendnent of the proposed joint
pretrial order rests within the discretion of the Court and

shoul d be granted when "the interests of justice make such a

course desirable." WMudison Consultants v. Fed. Deposit |ns.
Corp., 710 F.2d 57, 62 n. 3 (2d Cir. 1983). In making such a

determ nation, the court should bal ance "the need for doing
justice on the nmerits" against judicial efficiency. Laguna v

Anmeri can Export |sbrandtsen Lines, Inc., 439 F.2d 97, 101

(quoting 3 J. Moore, Federal Practice { 16.20, at 1136 (3d

ed. 1968)). The Court should al so "consi der whether any prejudice

to the opposing side will result.” Ismil v. Cohen, 706 F.
Supp. 243, 255 (S.D.N.Y.1989).
Plaintiff asserts that she did not seek to extend the

scheduling order’s filing date for anending the conpl ai nt



because she did not foresee that her appeal would be denied.
Once the denial occurred, plaintiff’s attorney began to research
her claimin preparation for anmending the conpl aint. The Court
takes plaintiff's representation that she believed her appeal
woul d not be denied as a good faith assertion. The Court

recogni zes that plaintiff’s attorney could have previously
sought to amend the scheduling order to account for the
eventuality that her appeal would be denied. However, at this
early point in the litigation, the Court finds that there is
good cause to allow for the anmendnent.

Def endant conplains that it will be prejudiced because
di scovery will be greatly expanded and the resolution of the
case will be delayed with the proposed anendnents. Plaintiff
counters that the defendant will not be unduly prejudiced by the
anmendment since discovery has not yet conmmenced.

The Court is cognizant that the scope of discovery wll
expand with the proposed amendnents. However, discovery
required for the ERISA and retaliation clains relates to the
plaintiff’s alleged nmedical condition. Accordingly, this does
not open up an entirely new factual area for discovery. Since
di scovery is not yet conpleted on the plaintiff’s original
claim the defendant is not unduly prejudiced by the expanded
scope of discovery, and the resolution of the case will not be
significantly del ayed.

Rat her than consider the defendant’s futility argunent, the
Court will consider the nerits of the new counts on a notion to

di sm ss.



Concl usi on

For the foregoing reasons, the revised notion to anmend
[doc. #16] 1is GRANTED. The notion to file a reply brief [doc.
# 17] is GRANTED. The notion to anmend [doc. #14] is DEN ED as
noot . The scheduling order is amended as foll ows:

The notion to dism ss the counts added by the anended

conpl aint should be filed by February 27, 2004; discovery

shoul d be conpl eted by June 1, 2004; and dispositive
moti ons are due by August 2, 2004.

SO ORDERED.

Warren W Egi nton

Senior U. S. District Judge
Dated this day of January, 2004 at Bridgeport,

Connecti cut .



